Navigating Legal Landmines
INn Museums and Archives:

Collections
AASLH, Sept. 13, 2014
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"‘Donations, not
Depositions”

1. Prevention —

2. Repalr



POLLS

* How many of you currently work or have
worked in Collections?

— Current

— Previous

— Supervise collections staff
— None of the above



POLLS

* Which of the following applies to your
museum/archive/institution?
(mark all that apply)

— We know everything that we have in our collection
— We know where everything in our collection is

— We have legal (documented/written) title to
everything in our collection

— None of the above
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DISCLAIMERS
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am not a lawyer
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oout “living” collections
oout stolen items
oout NAGPRA

oout stolen antiquities,

nat changed hands between
1933 and 1945, etc.
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POLL:

 POLL: Does your museum use the following
documents/procedures? (mark all that apply)

. Deed of gift
. Loan agreement

1
2
3. Register/ledger/accession log/inventory list
4. Tracking (humbers/images)



“Preventatives”

1. Deed of gift
2. Loan agreements
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Deed of gift/Title

No restrictions
Possession
Receipt/Bill of Sale

Acknowledgements

Authority to receive gift

A
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Accessioning
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Tracking

« THE RULE: "Any registration system used
by a museum should be readily
understandable to any intelligent but
uninformed layman using the reg|strat|on
system itself,
without any
human
assistance.”




Tracking

« THE OTHER RULE:
“Always make a record of what you have
done.”

(so staff 50 years from now won't curse you
as you curse staff from 50 years ago)

A N
.




How Some Other Things can Help

Artifact Donation Form

Name:

Emall Address:
Daytime Phone:
Address:

City:

OR Province:
Country:

Description of Artifacts?

history and culture of the Pikes Peak Region. Bec
help document the history of Colorado Springs ar

have been made or used in the area and have so

YOUR CONTACT INFORMATION

United States

The mission of the Colorado Springs Pioneers Museum

IS 10 collecl, preserve, research, and Iinterprel the

m without an appointment wit!

State: [Select One

<]

the app

A

ause of our mission, artifacts and archiva
1d the surrounding area. Objects and archival materials should

me clear and specific aspect of the Pikes Pe

Zip:

ropriate staff membe

Name of the original and
subsequent owner

Date of original owner's
birth/death

Biography of original owner
or user -- Relationship to
donor

Are you the legal owner of
the object(s)?

Was the object(s) purchased
new, used, inherited, or
found? Where (if known)?

Have there been any other
owners or users of the
object(s)?



How Some Other Things can Help

Eecewt Ne. 1

Temporary Custody Receipt

PastPerfect NMusewn, 312 Nain Street, Pastville, PA 10234 425/ 555-1256

This is to acknowledge receipt of the items listed below by the PastPerfect Museum from:

Mame: Packwood Mel Jr
Address 12343 Elmwend Dave

Date: Q1/04/2004

ity Pefeciown

State: PA Zip: 1eB22
2356 Faxt: 610/555-6788  Celi# 610/555-8473
Email: pakerigiyahed cotn

The items listed below are left in the custody of the PastPerfect Museum to be considered
as;

Vorkdt BLOSSSS-67R% Bzt Homed 6104555
Webhsite:

|’—| Anuacondihional donabon The Musewn reserves the nghifo kesp, lend or otherwase dispose of the donated
makan d.

E’ To be conmderad for acquisstion
Foridentificaton. Does not constitute an authenticanon, wall aot include appraisds Museumreserves the
nght to photograph.

D For other. Please specify

%p}ogitign if pot ‘gcc.eptgd_fm'gpcisslijon )

oy st o i BN A 2™



How Some Other Things can Help

GALLERY
AQUISITIONS
COMMITTEE

"It may indeed be a pivotially significant example of early
18th century Flemish art, but as head of merchandising
I have to ask ‘What would it look like on a fridge magnet?””

Michigan Historical Museum

Collections
Manual

of

Policies &
T Protediires’

*
'



How Some Other Things can Help

MEANWHLE, IN THE LAIR OF EMPEROR APATHY, IN THE Yo WHISTLED? _
FORTRESS OF UNCARING, DETERIORA IS CALLING UPON ONE >
OF KER AGENTS OF DESTRUCTION. GRAN'
huemBE .
! e

;\ AND WIT.D A NIMA]

I AM THE MASTER OF DISTRACTION! Il
USE MY POWERS OF DISORIENTATION TO
DISTRACT THE MUSEUM WORKERS FROM
THEIR GOALS!

THE OBFUSCATOR WORKED HIS MAGIC, EMPLOYING ANY TRICK A THOYSAND pyor,
YOWMGWEWQAFFFROMTNM OCRAPHS.




Show Me The Law!

* Almost none of these “preventative”
measures Is specified in law except for
state-affiliated institutions



POLLS

 How many of you have:

— “old loans™? (“permanent,” “indefinite,” long
expired)

— “Found in Collection”

— “Drop-offs”

— All of the above

— None of the above




POLLS

 How many of you are from states that
have a museum property act? (or
Abandoned cultural property act)
— Yes
—No
— Don’t know




POLLS

 How many of you have actively used your
state’s museum property act to obtain title
to artifacts?

—Yes
— No
— | don’t know







Museum Property Act

Abandoned and Loaned Cultural Property Museum Disposition of Property Act

Abandoned Cultural Property Act Museum Loan Act

Acquisition of abandoned property held by Museum or Historical Society Unclaimed Property
institution Museum Unclaimed Loan Act

An Act Concerning Museum Property Museum Unclaimed Property Act

An Act Relating to Property Loaned to Museums Property Deposited with Museums

Disposition of Museum Property Property Held by Museums

:Donations and loans; disposition of abandoned Property in Possession of Museum or Archives
oans

. Property Loaned to Museums
Georgia Museum Property Property of the State Museum

REIERR R Unclaimed Property Held by Museums or Historical
Historical Museums Societies

Loans to Museums Unclaimed Property in Museums
Loans to Museums for Indefinite or Long Terms



Museum Property Act

Just the Facts:

1. Where?
2.Who? :
THE FACTS
3. What? MA'AM -
4 \When? JUST THE FACTS

5. How?



Museum Property Act

ust the Facts:
Where?

New Hampshire
Washington

Vermont

Massachuseltts

Montana North Dakota
Oregon Minnesota
Wisconsin
South Dakota
- Michigan e
Wyoming .
lowa
Nevada Nebesla
Ohlo
Utah llinols Indiana
Colorado
California Kansas Missour! Virginks
Kentucky
North Carolina
Oklahoma -
Arzona Arkansas South
New Mexico Carolina
Albama
Mississippl Geonle
Texas
Louisiana
Florida

Maine

Washington, D.C
Viest Virgink



Museum Property Act

Just the Facts:

Who?

L
STATE OF ALASKA N

LIBRARY ARCHIVES MUSEU




Museum Property Act

Just the Facts: ANGRI LY

What?

= Nevada Department of Tourism and Cultural Affairs

- Nevada State Museum

Mu
\rl 600 N, Carson S, Carsen City, NV, 897014004, (p) 7768748140, (1) 7768 ulture, org

mzl
£

Incoming Loan Agreement
Loan #




Museum Property Act

Just the Facts:

When?

And now/we play the
waiting game...




Museum Property Act

Just the Facts

Yt e ——
vdeiiprn &/ Sl E

How?




Museum Property Act

Just the Facts:

How?

Public Notice
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Museum Property Act

Just the Facts:

How?

MUSEUM OF HISTORY

ywhere, ST 00000

Office of the Registrar + 0000 Street, /
Telephone (000) 000-0000 « Fax (000) 000-0000 +

Include photo of object with Affidavit

-mail: reistrar@moh.org

AFFIDAVIT

OBJECT:

Material/Media:

DIMENSIONS:

H. w. L.

DIA.

Weight

‘The information supplied in the body of the affidavit should be based on the personal knowledge of the

witness(es) sigl

Kknowledge:

* The wit

ness’s connection to the museum

ing the declaration and should include. as thoroughly and to the best of the witness’(es”)

*  When the object was seen in the museum for the first time by the witness(es)

* Where the object was seen for the first time by the witness(es)

* The circumstances under which the object v

T declare under penalty of perjury of the law that the abovementioned information if true and corre

Name and Address of witness

Signature and Date




Resources

Found in Collections T'able of Contents Contact

Some museum objects contain materials derived from endangered or threatened species. For information on federal laws protecting wildiife, and the possession, sale, and
movement of objects containing their matenals. contact the U.S. Fish and Wildlife Service [hitp//www fws gov/], (800) or (703) 358-2104. Supplied below are several of the acts
protecling wildisfe. For a complete ist, see. hilp.Aaws fws govilawsdigestindx himi

African Elephant Conservation Act
[16 USC 4201-4245]
hitp./aws fws govilawsdigest/elephnt himl

Bald Eagle Protection Act
[16 USC 668]
hitp /iaws fws gov/igwsdigest/basseql htmi

Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES)
hitp /iaws tws gowv/iawsdigestireaty htmi#CITES

Endangered Species Act
[16 USC 1531 et seq )
hitp-faves Iws goviawsdigest/esact.ntmi

The Lacey Act
[18 USC 42, 16 US.C_3371-3378]
hitp /Mwww animaliaw infotopics/spusiaceyact htm

Marine Mammal Protection Act
[16 USC 1361 et seq))
ws gow/iaw st/marmam html

Migratory Bird Treaty Act
[16 USC 703-712)
hitp s fws goviiawsdigest/migtrea himi
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Marie C. Malaro
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Linda Eikmeler Endersby

Museum Director,

Michigan Historical Center
§‘":£‘.i;'

EndersbyL@michigan.gov
www.michigan.gov/museum

Michigan
Historical
Center

_—




